
The present updating of the Mining Investment Handbook is intended to serve as an orientation guide 
to investors with regard to the more relevant legal obligations to be taken into account when 
analyzing and deciding to invest in mining in Peru.  

The seven (7) chapters that form part of this Handbook describe the principal legal aspects that rule 
the development of a mining project, from the moment at which it is decided to begin it, its 
development through other subsequent stages (prospecting, sampling, exploration, development, 
exploitation and processing of minerals) to finalizing the operation after completing removal of the 
mineral resources contained therein, finally concluding with the activities mandated for mine closure.  

This Hanbook has been designed to include a variety of topics, addressing them independently in 
each one of the following chapters:

(i)  The Mining Concession: Mineral Exploration and Exploitation 
(ii)  Other Concessions: Processing, General Work and Mining Transport 
(iii)  Guarantees on Foreign Investment and Legal Stability 
(iv)  Principal Tax Aspects and Other Economic Charges  
(v)  Principal Environmental Aspects Applicable to Mining Activities 
(vi)  Labor Aspects and Principal Contracting Modes
(vii) Regulations for community relationships

It is worth mentioning that the information provided herein is based on the law and official 
regulations effective as of this date.  

The Handbook also includes an appendix containing a glossary of the Terms and Abbreviations that 
are used throughout the chapters, along with a list of the more important legal provisions that has 
been used in preparing the present Handbook; their in-depth review will allow investors to form a 
better overall concept of the legal regime applicable to the mining activities that are developed in our 
country. 

The Sociedad Nacional de Minería, Petróleo y Energía (SNMPE) and its promoters do not warrant or 
assume liability for any direct, indirect, consequential, compensatory or incidental damage that could 
be generated by decision-making based on the information provided in this Handbook. The 
information presented does not attempt to offer or replace legal, accounting, tax or similar advice, 
not even to the management of the company within its operations, but rather to constitute a 
complement to them. 

The present document is strictly orientational in nature and refers to the most relevant aspects of the 
legal framework for investments in the mining activity in effect as of February 28th, 2011. 

All the information contained in the seven (7) chapters and the Appendix to the "Mining Investment Handbook" is copyrighted in 
the name of the Sociedad Nacional de Minería, Petróleo y Energía (SNMPE) and may not be reproduced, copied, sold or otherwise 
disseminated without the express prior consent of the SNMPE.  All rights reserved. 
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Mining concessions grant their holders the right to explore and exploit mineral resources to an unlimited 
depth, bound by vertical planes corresponding to the sides of a square, a closed traverse rectangle or 
one whose vertices refer to Universal Transversal Mercator (UTM) coordinates. A mining concession 
constitutes a right that is distinct, separate and independent of the rights on the estate where it is 
located, that is to say, it does not grant rights on the surface.  

The basic surface measurement unit for mining concessions is equivalent to a minimum expanse of 100 
hectares and a maximum of 1,000 hectares, according to the Grid System authorized by the MINEM. 

Concessions are irrevocable, as long as the holder meets the obligations that the mining law demands 
for maintaining them in force. Among these obligations is the payment of an annual Mining Good 

in effect. The fee amounts to US$3.00 per year per hectare, except for PPM (US$1.00) and PPA 
(US$0.50). This payment must be made before June 30th of every year. 

The TUO of the General Mining Law also establishes an obligation to attain a Minimum Annual 
Production per year and per hectare  before the end of the tenth year, counted as from the year 

an Annual Penalty  per hectare must be paid from the eleventh year until the aforesaid Minimum 
Annual Production has been obtained. If the Minimum Annual Production is not obtained until the 

the declaration of lapsing of the respective concession. 

However, the concession will not lapse as aforesaid, for a non-postponable term of up to 5 years, if the 
holder of the mining concession fails to obtain the Minimum Annual Production due to acts of God or 
force majeure or due to any other event that is not attributable to the holder of the mining concession, 
which fact must be duly proved to and approved by the DGM.

Moreover, the concession will not lapse for a term of up to 5 years provided the concession holder pays 
the Annual Penalty and additionally proves that it has made investments for an amount equivalent 
to no less than 10 times the amount of the corresponding Annual Penalty. Investments in mining 
activities and/or public use infrastructure can be substantiated.

Accordingly, if the concession holder fails to obtain the Minimum Annual Production until the end of the 
twentieth year counted as from the year immediately following the granting of the concession, said 
failure will inevitably lead to the lapsing of the concession.

Considering the foregoing, it is suggested that a query be made to the INGEMMET prior to requesting 
the granting of mining concessions.  By doing that, it will be possible to obtain real-time information 
on the free areas that can be requested (open for claims), and on any another aspect related to the 
granting of concessions, the national mining register, the register of areas restricted to mining activity 
and the payment of Mining Good Standing Fees and Penalties. 

1. MINING CONCESSION APPLICATION (KNOWN AS PETITORIO IN PERU)

An applicant subject to the general regime must present its application for a mining concession in 
Reception Desk of the INGEMMET or the competent Regional Government in the case of PPM or PMA, 

and the receipt for payment of the Proceedings Fees, equal to 10% of one UIT. The application must 

THE MINING CONCESSION:
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also meet the requirements that are set forth in Arts. 14–B and 17 of the Regulations for Mining 
Procedures. 

2. GEOLOGICAL, MINING AND METALLURGICAL INSTITUTE - INGEMMET

The INGEMMET and Regional Governments will maintain a Registry of Incoming Applications for Mining 
Concessions in the SIDEMCAT in order to determine priority in the presentation of the applications.  

When receiving the applications, those responsible for the Reception Desk must create an Exclusive 
Mining Application Code, even in those cases in which a reading of the request or review of the 
documentation indicates that there has been an omission of some of the requirements called for in 
Arts.14-B and 17 of the Regulations for Mining Procedures; except when the requirements that have 
not been met are those set forth in Art. 14-A of the Regulations for Mining Procedres , in which case 
the request will be rejected ab inicio. 

3. NOTIFICATION FOR THE RECEIPT OF LEGAL NOTICES  

If the application meets the requirements called for by Art. 17 of the Regulations for Mining Procedures, 
within the seven business days following presentation of the application, INGEMMET or the Regional 
Government, as applicable, will notify the applicant, enclosing the legal notices for publication. 

4. PUBLICATION 

Publication must be made within the 30 business days following the date of publication of the 

the publication of legal notices in the capital of the department where the concession is located. If 
there is no local newspaper, the legal notices will be posted for seven business days in the respective 

of the information contained in the Application for the Mining Concession, according to Art. 19 of the 
Regulations for Mining Procedures. 

5. DELIVERY OF PROOF OF PUBLICATION 

of the INGEMMET or the Regional Government, as applicable, all the pages to prove publication of the 
legal notices. 

6. FAVORABLE TECHNICAL AND LEGAL OPINION

This is the step prior to obtaining the concession title. An opinion is issued by the Director of the 
Mining Concessions Bureau of the INGEMMET or by the Regional Government’s Energy and Mines 

application for a mining concession and not tendering any opposition. The Technical and Legal Opinion 
must be issued within a term no greater than 30 business days following receipt of publication of the 
legal notices. 

7. GRANTING OF TITLE TO THE CONCESSION 

therefor, the Director of the Mining Concessions Bureau of the INGEMMET or the Regional Government’s 
DREM, as applicable, must submit the application docket to the President of the Executive Council 
of INGEMMET or the Director of the Regional Government’s DREM, respectively, for issuance of the 
corresponding Resolution. By this concession title the State recognizes unto the concessionaire the 
right to exclusively exercise the rights inherent to the concession that are set forth in Art. 37 of the 
TUO of the General Mining Law. 
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Title to the mining concession will not be granted before 30 calendar days following the last publication 
indicated in section 4 above. 

8. MINING CONCESSIONS APPROVED

will publish a list of the mining concessions whose titles had been approved in the previous month in 

9. APPEAL FOR REVIEW

An appeal for review against a Resolution issued by the President of the Executive Council of 

of the MINEM, within the 15 business days following the date of publication referred to in the above 
section.  

Articles 9 to 11, 38 to 41 of the TUO of the General Mining Law   
Articles 12 to 14-B, 17, 19 to 21, 24 and 25 of the Regulation for Mining Procedures 
TUPA INGEMMET
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OTHER CONCESSIONS: PROCESSING,
GENERAL WORK AND MINING TRANSPORT

1 See Chapter 5: “Principal Environmental Aspects Applicable to Mining Activities”.
2 See Chapter 5: “Principal Environmental Aspects Applicable to Mining Activities “.

  I. PROCESSING CONCESSIONS 

Processing is a combination of physical, chemical or physical-chemical processes that are carried
out to extract or to concentrate the valuable ore from an aggregate of mineral, and to purify, smelt

1. APPLICATION

information on the company and the project, enclosing proof of having presented the DGAAM1

2

of Prior Commitment, agreements evidencing having the surface rights for the project area and proofs

scale:

2. TECHNICAL INFORMATION

shall be attached to the application for a processing concession.

3. VERIFICATION AND NOTIFICATION

4. RECEIPT OF LEGAL NOTICES

5. PUBLICATION



3

6. PROOF OF PUBLICATION

all the pages to prove publication of the legal notices.

7. ASSESSMENT AND RESOLUTION

8. NOTICE OF CONCLUSION OF CONSTRUCTION

9. INSPECTION

10. TITLE TO THE CONCESSION

to the concession.

   II.  GENERAL WORK AND MINING TRANSPORT CONCESSIONS

A mining transport concession confers upon its holder the right to install and operate a system for

1. APPLICATION
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2. PAYMENT OF MINING GOOD STANDING FEE

3. NOTIFICATION

is being requested to attend a Meeting of Concessionaires.

4. CITATIONS

5. TITLE TO THE CONCESSION
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   I.  GUARANTEES ON FOREIGN INVESTMENT 

Foreign investors, and the companies in which they participate, have the same rights and obligations 
as local investors and companies. The national legal system makes no distinction between local or 
foreign investors or companies.  

Local and foreign investors enjoy the same rights with respect to the properties that they acquire 
within the national territory; however the Political Constitution of Peru stipulates that foreign investors 
may not, under any title, directly or indirectly acquire or hold mines, terrain, forests, waters, fuel or 

means of a Supreme Decree approved by the Cabinet. 

In the case of foreign investments, the national legal framework provides that they are automatically 

purposes),  

taxes) in freely convertible currencies, using the exchange rate most favorable at the time of carrying 

whole of the dividends or earnings originating from their investments. 

Art. 71 of the Political Constitution of Peru 

  II.  LEGAL AND TAX STABILITY OF INVESTMENTS 

In Peru there are two kinds of contracts that can be subscribed by mining investors in order to obtain 

applicable to all private investors, including those investing in mining activities); the other we will 

those investing in mining activities). The Law allows the parallel subscription of both types of contracts 

their application are met. 

1. LEGAL STABILITY AGREEMENTS

Legal Stability Agreements grant certain guarantees in order to provide a stable regime to those local 
and foreign investors that seek to pursue economic activities in any sector. This type of agreement is 

guarantees that the legal rules listed below will remain unchanged for a term of 10 years counted as 
from its date of signing.

As regards mining matters, foreign investors or the Peruvian companies receiving this foreign 
investment may seek the protection of the legal stability regime, provided that they commit to make, 
at a minimum and within a term no greater than two years counted starting from the date of the 

GUARANTEES ON FOREIGN INVESTMENT AND 
LEGAL STABILITY
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with third parties for an amount that is not less than US$10 million. 

The Agreements at issue grant the following guarantees: 

A) To foreign investors 

a) Stability of the Income Tax regime that was in effect at the time of the Agreement’s subscription, 
so that the amounts that would correspond to the investors will not be subjected to a greater 

b) Free disposition of currency. 
c) Free remittance of earnings, dividends, capital and other income. 
d) Use of the most favorable exchange rate in the market. 

B) To Peruvian companies receiving investment 

b) Stability of the regimes for hiring employees under any of their modes. 

2.  STABILITY CONTRACTS UNDER PROTECTION OF THE MINING GENERAL LAW 

persons that undertake mining activity, including tax, exchange and administrative stability. In order 

the Contracts executed effective, not being able to modify them unilaterally. 

A)  10-year Stability Contracts

MT/ day up to 5,000 MT/ day, or presenting investment programs equivalent to US$2 million, they will 
be guaranteed tax and administrative stability for a term of 10 years counted starting from the period 
in which they accredit execution of the investment. They will be guaranteed the following aspects:  

1, ISC2

established by the legal rules in effect on the date of signing the Contract). 
b) Free disposition of currency generated by their exports. 
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e) Stability of the special regimes, when granted, for return of taxes, temporary admission, 
and others similar. 

B)  15-year Stability Contracts

The holders of mining activities that will undertake mining projects or expansions with an initial 
capacity no less than 5,000 MT/ day, or that present investment programs of no less than 
US$20 million for beginning any mining activity or that present investment programs of no less 

with the State that will guarantee them stability for a term of 15 years, counted starting from the 
period in which they accredit execution of the investment or the expansion, as applicable. 

and, in addition, the following:

buildings and construction. 
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PRINCIPAL TAX ASPECTS AND 
OTHER ECONOMIC CHARGES 

1  The following are considered as domiciled in this country: 
A) Individuals: (i) Those of Peruvian nationality that maintain a domicile in the country, (ii) foreigners that have resided or remained in the 

country for more than one hundred and eighty-three (183) calendar days during any twelve-(12) month period; and, (iii) those who 

individuals or corporate entities, (iii) estates, when the decedent, at the date of his death, was deemed domiciled here, (IV) multinational 

   I.  PRINCIPAL TAX ASPECTS

The principal taxes covering mining activity are: (i) the Income Tax (IR); and, (ii) the Value Added 

1.  INCOME TAX (IR) 

as domiciled in this country,1 without regard to the nationality of individuals, the place of the legal 

A)  DETERMINATION OF THIRD-CATEGORY INCOME TAX 

a) Domiciled entities 
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expenses necessary to produce it and to maintain this income-generating source, provided that 

from prior periods2

It is worth highlighting that domiciled or non-domiciled individuals and non-domiciled legal 

the acquisition value of mining concessions (including the price paid for them or expenses for 

option, (iii) deduction of the development and mine-preparation expenses in a single year or their 

rate for machinery and equipment used for mining compared to other uses; and, (vi) other 

   

of operation or activity that has generated the income: interest originating from foreign loans, 
royalties, technical assistance and other payments, among others) on the total income paid or 

Regulations for the Income Tax Law

B)  AGREEMENTS TO PREVENT DOUBLE TAXATION 

2  Taxpayers domiciled in this country may offset their Peruvian-sourced third category losses corresponding to one period in accordance with 
any of the following systems: 
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2.  VALUE ADDED TAX (IGV) 

on all acquisitions of goods and services made) from the Gross Tax (amount resulting from applying 
3

  
A) DETERMINATION OF THE IGV 

  
From march 1st

     

Regulations for the IGV Law 

B) REFUND OF THE IGV 

a) General Regime 

An exporter has the right to request the return of the IGV assessed upon the acquisition of goods 

country, there remaining after deducting it from the exporter’s Gross Tax, if any, and any other 

in this country, engaged in producing goods and services destined for export or whose sale is 
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This consists of the refund of the IGV on imports and/or local acquisitions of new capital assets, 
new intermediate goods, services and construction contracts made in the pre-productive stage to 

Final Refund of the IGV

they pay on import operations or acquisition of goods, for services rendering or use contracts and 

  II. MINING ROYALTIES 

Mining royalties are the economic consideration that the holders of mining concessions pay to the 

   III. EMPLOYEE PROFIT-SHARING IN THE EARNINGS OF MINING COMPANIES 



6



1

PRINCIPAL ENVIRONMENTAL 
ASPECTS APPLICABLE TO 

MINING ACTIVITIES 

5

INVESTMENT
HANDBOOK

MINING
PERÚ



2

1.  ENVIRONMENTAL REGULATIONS FOR MINING EXPLORATION 

The environmental legislation, particularly the Environmental Regulations for Mining Exploration Activities, 
regulates mining exploration. The Environmental Regulations for Mining Exploration Activities have divided 
exploration into two different categories (Category I and Category II), according to the magnitude and 
impact that the activities intended to be carried out could have on the environment. 

No environmental assessment needs to be approved prior to carrying out exploration and prospecting 
activities that do not impact or slightly impact the surface (geological, geophysical and geochemical 
studies, topographic surveys, gathering of small rock and surface ore samples, etc.), provided hand-
carried instruments or equipment are used and further provided that no impact other than the one caused 
by the regular transit of people is caused. 

This is not the case of Category I1

authority, except for some exceptional cases itemized in the aforesaid regulations, which will be subject 
to the evaluation and prior approval of the DIA. This exception will apply to those cases where exploration 
activities are carried out in environmentally sensitive or vulnerable areas (a short distance away from 
water bodies, glaciers, forests located within protected territories or primary forests, and areas containing 
environmental liabilities).

The DIA contains, among other things, information related to the mining activities to be performed, a 
description of the environmental and social aspects of the area where mining activities will be carried 
out, and the mitigation and recovery plans designed to address the environmental impacts caused. The 
information to be included in the DIA is itemized in the Ministerial Resolution that approved the common 
Terms of Reference for mining exploration activities. 

issued in its favor. 

Concerning Category II2

environmental and social information on the area where exploration activities will be carried out, information 
on the project and the work to be performed, and the measures to be taken to control and mitigate the 
environmental impacts caused, among other information, as established in the Ministerial Resolution that 
approved the common Terms of Reference for mining exploration activities.

Regulations for Mineral Exploration Activities Environmental Matters
Ministerial Resolution approving common terms of reference for mining exploration activities

PRINCIPAL ENVIRONMENTAL ASPECTS
APPLICABLE TO MINING ACTIVITIES

1  Category I: Includes projects that imply any of the following aspects: 
a) A maximum of 20 drilling platforms; 
b) An actually disturbed area of less than 10 hectares, considering all platforms, ditches, ancillary facilities and access ways taken as a whole; 
c) Construction of tunnels of up to 50 meters long, taken as a whole.
2  Category II: Includes projects that imply any of the following aspects: 
a) More than 20 drilling platforms; 
b) An actually disturbed area of over 10 hectares, considering all platforms, ditches, ancillary facilities and access ways taken as a whole; 
c) Construction of tunnels of over 50 meters long.
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2. ENVIRONMENTAL IMPACT ASSESSMENT (EIA)

The holders of concessions that have completed the exploration and / or project to initiate the mining 
exploitation stage and those that seek the expansion of their ongoing operations must present the 
corresponding EIA to the MINEM.  
EIAs are studies that must be prepared for undertaking activities in mining, processing, general work 
and mining transport concessions; they must assess and describe the physical-natural, biological, socio-

conditions and capacities of the environment will be determined; and the nature, scope and effects and 
consequences of carrying out the project will be analyzed, indicating prevention and control measures in 
order to achieve a harmonic balance between the mining industry’s operations and the environment. 

“Registry of Entities Authorized to Conduct Environmental Impact Assessments in the Energy and Mining 

The above deadlines shall be extended by the authorities only once, without exceeding 30 days, along 
with Technical Opinion presented by the rsponsable in function to the needs of each case.

Art. 52 EIA Regulation 

3. MAXIMUM PERMISSIBLE LIMITS (MPLS) 

The holders of mining-metallurgical activities are responsible for the emission; discharge and disposal 
of waste into the environment that take place as a result of the processes carried out in their facilities. 
Consequently, they are required to avoid and prevent those elements and/or substances which, due to 
their concentrations or prolonged permanence, could have adverse effects on the environment if they 

cause or could cause injury to human health, human well-being and the environment.  

and approval procedures of studies and applications submitted to said Ministry, and by OEFA, the authority 
in charge of environmental oversight, audit and sanctions in mining activities. 

Board Resolution N° 003-2010-OEFA/CD



4

4. MINE CLOSURE  

The legislation on Mine Closure has the objective of preventing, minimizing and controlling the risks to 
and effects on health, personal safety, the environment and property that could derive from the closing 
of a mining unit’s operations. 

All those undertaking mining activity in a development or production stage, or otherwise included within 
the purview of Art. 2 of the Regulations for Mine Closure are required to prepare, present and implement 

adopted in order to rehabilitate the area used or disrupted by the mining activity, as well as the cost, 
timing and methods for control and oversight of compliance therewith. Rehabilitation measures must be 
carried out before, during and after the permanent closure of operations, as applicable.  

from the approval of the EIA. These plans must be prepared for each mining unit by an entity that is 
enrolled in the “Registry of Entities Authorized to Conduct Environmental Impact Assessments in the 

There is also the obligation to establish environmental guarantees in favor of the MINEM to cover the 

Arts. 2, 3, 7 and 8 of the Regulations for Mine Closure 

5. WATER USE WITH MINING PURPOSES

According to the new legal framework, the use of water resources is subject to its availability, being that 
the productive use of water, such as mining usage, is related to its use in production processes or prior to 

the holder the right to use water for an indeterminate period of time, as long as the activity for which 

it is a right of indeterminate period and eventual performance in superavit water times, and entitles the 

its holder the right to use an annual quantity of water for a maximum period of two years renewable only 
once for a similar period of time, in order to cover the needs related to the execution of studies, works, 
or soil washing.

for the use of water and dumping of wastewater, as well as the payment of fees for services of water 
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6. DUMPING AUTHORIZATION

Any discharge of wastewater treated in a natural source of water, continental or marine, requires a 

the corresponding sector or regional environmental authority, and Health Authority on the implementation 

By Departmental Resolution No. 0291-2009-ANA it was established the procedure and requirements for 
the granting of permission of dumping and reuse of treated wastewater.

7.  MAIN ENVIRONMENTAL INSTITUTIONS THAT GOVERN MINING ACTIVITIES

The MINEM is responsible for issuing most of the nationwide environmental regulations applicable to 
mining, as well as for formulating and promoting polices for the development and promotion of mining 
activity, assurig and safeguarding the preservation of the environment and the sustainable use of mineral 
resources.

On the other hand, on May 2008 the Ministry of the Environment -MINAM- was created with the object 
of designing, establishing, implementing and supervising national and sector environmental policy, and 

control duties, as well as serving as sanctioning  authority or , otherwise, by leading the exercise of these 
duties by sector authorities. In addition, MINAM is in charge of drafting and approving environmental 

to OEFA was approved in relation to in mining activities. 

MINEM Organization and Functions Regulations.
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   I.  DIRECT HIRING OF EMPLOYEES 

The hiring of employees engaged in mining activities must be done in accordance with the general 
application legislation; no special or differentiated hiring regime is applicable to them. 

period for which, in principle, any remunerated services rendered as a subordinate is presumed to 

provided for in the law must be met.  

Below is a detail of the different modes of contracting employees: 

1. WORK CONTRACT FOR AN INDEFINITE PERIOD

implies that the services provided are personal, and there is compensation and a bond of subordination 
between the employee and the employer (rendering services under the direction of his employer 
through orders, directives, etc.). 

The employer may discharge the employee, provided that there is just cause related to the capability 
or conduct of the employee which, if not duly proven, would result in an obligation to pay compensation 
in favor of the employee for arbitrary dismissal.  

On the other hand, the law considers economic, technological, structural or similar reasons as objective 
grounds for the collective termination of employment contracts, provided that the corresponding 
procedure is followed. 

Arts. 4, 5, 9, 22, 46 and 48 of the TUO of the Productivity and Labor Competitiveness Law 

2. PRINCIPAL WORK CONTRACTS SUBJECT TO MODE

A) Contracts of a Temporary Nature: 

beginning new activities or increasing those already existing within the same company. 
Maximum duration of 3 years. 

caused by substantial changes of demand in the market, even when dealing with ordinary 

personnel, excluding variations of a cyclical or seasonal nature that occur in some productive 
activities of seasonal nature. Maximum duration of 5 years. 

systems, methods and procedures. Maximum duration of 2 years. 

LABOR ASPECTS AND PRINCIPAL
CONTRACTING MODES 
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B)   Contracts of a Casual Nature: 

regular needs. Maximum duration of 6 months per year. 

employment is suspended for some just cause. The duration will be whatever is necessary, 
depending on the circumstances. 

and event of Force Majeure (unforeseeable, inevitable and irresistible).  The duration will be 
the same as the term of the emergency. 

C) Work or Service Contracts: 

that, by their nature, are discontinuous but constant. The duration of activities is related to 
the work carried out, which is performed in short and discontinuous terms. 

that arise only at certain times of the year, and that are subject to recurrence in similar 
periods in each cycle, based on the nature of the productive activity. Their duration will be 

Arts. 54 to 71 and 77 of the TUO of the Productivity and Labor Competitiveness Law

  II. LABOR INTERMEDIATION AND OUTSOURCING: 

of contract can only be used when dealing with services that are: (i) temporary (casual or 
replacement), (ii) supplementary (activities of an ancillary or accessory nature that are 
not related to the user company’s principal activity; or, (iii) specialized (highly specialized, 

contracts for specialized or supplementary services, there are no limits with respect to 

assumes total technical autonomy and responsibility for the performance of their activities. 

between the employee assigned and the user company. 

latter to carry out any specialized activity, provided the outsourcee performs the respective 
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takes responsibility for the outcome of its activities, and has its workers work under its 
exclusive subordination. 

Moreover, the legislation provides that the typical elements of outsourcing are, inter alia, 

compensation for the work performed or service provided. The secondment of employees 

outsourcing agreement must be made in writing.

exclusively consist of the secondment of employees will be deemed to have established 

between the employee of the outsourcee and the outsourcer, provided the outsourcee 
seconds employees to the facilities of the outsourcer on a permanent basis. 

An outsourcer that enters into an outsourcing agreement with an outsourcee for the latter to 
perform work or provide services involving the secondment of employees by the outsourcee 
to the outsourcer will be jointly and severally liable for the payment of the labor and social 
security obligations of the outsourcee, as established in the labor laws in force, and not for 
conventional or unilateral obligations, accrued during the period of secondment.

relationship and liability for the payment of the labor and social security obligations of the 
outsourcee) only apply to outsourcing cases that involve continuous secondment1, they do 
not apply to outsourcing cases that do not involve the secondment of employees or only 

Art. 2, 5, 8 y 9 of the Outsourcing Law 

   III.  SPECIALIZED MINING CONTRACTING COMPANIES: 

The contracting companies must have functional autonomy and hold their own assets, which will 
allow them to carry out the activities for which they have been contracted, related to exploration, 

and the outsourcer and the secondment occurs for no less of one third of the working days agreed in the outsourcing agreement 
or it exceeds 420 hours or 52 consecutive or not efective working days; into one semester. 
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1.  CITIZEN PARTICIPATION
As stated in the Law of the Environment, every individual is entitled to take part in a responsible 
manner in the decision-making processes related to, and in the establishment and application of, 
environmental policies and measures, including those related to environmental components, adopted 
at each government level.

According to the provisions set forth in the Law of the Environment, the State must reach a consensus 
with civil society on environmental management decisions and actions. Citizen participation should be 

and application of environmental management policies, rules and instruments, and environmental 

control and monitoring of environmental issues, including accusations related to the infringement of 
the environmental legislation or any attempted or actual infringement of environmental rights.

Accordingly, the Citizen Participation Regulations for the mining sector regulate the responsible 

competent authorities, related to the sustainable performance of mining activities in the country. 

Through a series of citizen participation mechanisms, the Citizen Participation Regulations seek to 
make available to the population involved in the mining project timely and adequate information 
on the mining activities intended to be carried out or already being carried out; become aware of 
and channel opinions, positions, points of view, observations or inputs regarding mining activities; 

applicable, in the implementation of the project, including the decision-making process followed by 
the competent authority in relation to administrative procedures that fall within its sphere of duty.

In keeping with the provisions set forth in the Citizen Participation Regulations for the mining sector, 
the holders of mining projects must propose citizen participation mechanisms1 that they consider 
appropriate for the mining project, whereupon the competent authority must determine and select 
the most appropriate mechanisms proposed by the project holder.  

However, minimum conditions have been established for the citizen participation processes that must 

the necessary information disclosure activities to inform local people of the activities to 

the respective project.

of the respective environmental assessments2 and, once the environmental assessments 
have been prepared, they must be made available to the population so that they may 

REGULATIONS FOR
COMMUNITY RELATIONSHIPS
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provide their input and make comments or observations. At least one Informative Workshop 
should be carried out; in addition, information should be provided through local newspapers 
and radio stations.

the EIA3

out; in addition, information should be provided through  local newspapers and radio 
stations.

It has been established that the population will have access in a timely fashion to a simple 

provide their input. On the other hand, the holder of the mining concession will submit a 
Citizen Participation Plan to the competent authority, for approval. Said plan will describe 
and substantiate the citizen participation mechanisms to be used.

holder of the mining concession will implement the Citizen Participation Plan, which will 
contain the participation mechanisms to be implemented while the project is being carried 
out. Said plan will be evaluated and approved by the competent authority, together with 
the environmental assessment and in keeping with the Community Relations Plan. Priority 

mine closure will describe the citizen participation mechanisms to be applied, although the 
competent authority may require the adoption of other mechanisms.

It should be pointed out that the Citizen Participation Regulations for the mining sector address 
the concept of Consultation4 referred to in ILO Convention 169 on Indigenous and Tribal Peoples 

regulated by the Citizen Participation Regulations for the mining sector, to which we have referred 
above; it is further provided that the Prior Consultation process does not give local people the right 
to veto mining activities or the decisions made by the competent authority.

Furthermore, the Citizen Participation Regulations for the mining sector provide that, according to the 
Law of the Environment, when a project or activity is to be carried out on land owned by indigenous 
populations or agrarian or native communities, the citizen participation process will preferably focus 
on reaching agreements with the communities’ representatives in order to protect their rights and 

to receive under the relevant legislation. 

Articles II, III and 41 to 51 of the Law of the Environment
Citizen Participation regulations for the mining sector

2. PRIOR COMMITMENT 

and social milieu and establishing dialogue and participation mechanisms.  Every mining project 
should come into contact with the local population since the very beginning, fostering an alliance 
with mining companies under guidelines that promote the hiring and training of local workers, the 
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For these reasons, the State has deemed it convenient to establish a reference legal framework to 
regulate mining activities, mining companies, and the State. 

for a mining concession  or a processing concession6.

providing information on the mining activities intended to be carried out by the applicant.

fostering development opportunities beyond the life cycle of the mining project.

and services under reasonable conditions as to quality, timeliness and price, creating 
appropriate consensus-building mechanisms.

th of each year, 
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  I.      GLOSSARY OF TERMS AND ACRONYMS 

ANA
National Water Authority
A public entity that reports to the Ministry of Agriculture and is responsible for enacting rules and establishing procedures 
for the integrated and sustainable management of water resources. It is also in charge of preparing the National Water 
Policy and Strategy and the corresponding National Plan and applying sanctions dealing with issues that fall within its 
sphere of duty. 

CONSEJO DE MINERIA 
Mining Council (www.minem.gob.pe) 
Highest-level administrative court of last resort over all mining matters that are subject to resolutions by agencies under 
the Ministry of Energy and Mines (DGM, DGAAM, INGEMMET, and others). 

DGAAM 
General Bureau of Mining Environmental Matters (www.minem.gob.pe) 
This is the technical-regulatory body responsible for proposing and assessing the Mining Sector’s environmental policy, 
proposing laws or issuing the rules necessary. It also focuses on promoting environmental protection activities in mining 
activities.

DGM 
General Mining Bureau (www.minem.gob.pe) 
This is the MINEM Mining Line Unit responsible for ruling and promoting activities to assure the rational use of mining 
resources in harmony with the environment.

DIGESA 
General Bureau of Environmental Health (www.digesa.sld.pe) 
This is the technical-regulatory body in aspects related to basic sanitation, occupational health, hygienic food, zoonosis 
and environmental protection. It issues regulations and assesses environmental health processes in the sector. It is an 
entity under the Ministry of Health. 

DJ (SWORN STATEMENT) OF PRIOR COMMITMENT

for concessions. See Chapter 7: Regulations for community relationships.

INGEMMET 
Geological, Mining and Metallurgical institute (www.ingemmet.gob.pe) 
This is the public agency responsible for granting the titles to mining concessions, administering the national mining 

promote investment in this country. 

MINAM
Ministry of the Environment (www.minam.gob.pe)
An entity that reports to the Executive Branch of Government and is mainly responsible for designing, establishing, 

compliance with said policy. It must preserve the environment, fostering and securing the sustainable, responsible, rational 
and ethical use of natural resources and the surrounding environment in order to contribute to the comprehensive social, 
economic and cultural development of the human being, in keeping with its surrounding environment, thereby guaranteeing 
current and future generations the right to live in a balanced environment suitable for the development of life.

MINEM  
Ministry of Energy and Mines (www.minem.gob.pe) 
This is the central and governing body for the Energy and Mining Sector, a part of the Executive Branch. Its purpose 
is to formulate and assess national policy in matters of sustainable development in mining–power activities. It is the 
governing authority in environmental matters in reference to mining–energy activities. 

APPENDIX TO THE MINING 
INVESTMENT HANDBOOK
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MTPE 
Ministry of Labor and Employment Promotion (www.mintra.gob.pe)  
This is the body governing labor in Peru, with all powers necessary to lead the implementation of policies and programs 
for generating and improving employment, and also responsible for enforcement of legislation for labor matters. 

OEFA
The Agency for Environmental Assessment and Audit
The OEFA is a public, technically specialized institution, under the Ministry of the Environment – MINAM. The OEFA is the 
head of the National Environmental Assessment and Audit System - SINEFA (according to Law N 29325).

It has the responsibility of verifying the compliance with environmental legislation. Likewise, it makes sure that 
environmental evaluation, supervision, control, sanctioning, and incentive functions conducted by various Government 

Environmental Policy.

OGGS

harmonious relationship between mining-energy companies and civil society, including regional and local governments; 
fostering the establishment of dialogue-seeking and consensus-building mechanisms in the sector; and supporting the 

OSINERGMIN 
Supervisory Body of Private Investment in Energy and Mines (www.osinergmin.gob.pe) 
This is the regulatory, enforcement and oversight body for the activities undertaken by internal public- or private-law 
legal entities and individuals in the electricity, hydrocarbons and mining sub-sectors. 

PCM 
Presidency of the Cabinet (www.pcm.gob.pe) 
This is the technical-administrative body covered by the Law of the Executive; its highest authority is the President of 
the Cabinet. It coordinates and conducts follow-up on the Executive’s multi-sector policies and programs, coordinates 
actions with the Congress of the Republic and independent constitutional bodies, among others. 

PPM
Small-Scale Mining Producers 
Those producers who: (i) either individually or together with other individuals or legal entities formed by individuals 
or a mining cooperative or mining cooperative center, are usually engaged in the exploitation and/or direct processing 
of minerals (ii) own up to 2,000 hectares, including mining claims and mining concessions, and (iii) own an installed 
production and/or processing capacity not to exceed 350 MT per day, except for non-metal minerals and construction 
material, where the limit will be an installed production and/or processing capacity of up to 1,200 MT³ per day.

PMA
Artisan Mining Producers
Those producers who: (i) either individually or together with other individuals or legal entities formed by individuals or 
a mining cooperative or mining cooperative center, are usually engaged, as a source of livelihood, in the exploitation 
and/or direct processing of minerals, using manual methods and/or basic equipment, (ii) own up to 1,000 hectares, 
including mining claims and mining concessions, or have signed agreements or contracts with the holders of mining 
concessions according to the pertinent legislation; and  (iii) own an installed production and/or processing capacity not 
to exceed 25 MT per day, except for non-metal minerals and construction material, where the limit will be an installed 
production and/or processing capacity of up to 100 m³ per day.

PRIOR CONSULTATION
A right regulated by ILO Convention Nº 169 on Indigenous and Tribal Peoples in Independent Countries, which was 

is exercised and implemented in the mining sub – sector through the citizen participation process regulated by the 
Citizen Participation Regulations. Accordingly, the citizen participation mechanisms to be implemented should disclose 
information and gather opinions and suggestions in order to learn, prior to the commencement and performance of any 
mining activity, whether or not the interests of indigenous or peasant peoples or communities living within the area of 
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Consultation does not afford local people the right to decide whether or not a proposed mining project will be carried 

Convention No. 169 does not give indigenous and tribal people the right to veto any project.

PROINVERSION 
Private investment Promotion Agency of Peru (www.proinversion.gob.pe) 
Autonomous body responsible for promoting private investment to give impulse to Peru’s competitiveness and secure 
its sustainable development, aimed at improving the well-being of the people on the whole. 

SIDEMCAT 
Mining Rights and Registry System 
A system operated under the INGEMMET. It provides information on mining rights, the National Mining Cadastre, pre-

mining good standing fees and penalties, among others. It allows accessing information in real-time. 

SUNAT 
National Superintendency of Tax Administration (www.sunat.gob.pe) 
A decentralized public entity in the Economy and Finance Sector that enjoys economic, administrative, functional, 

UIT
Tax Unit
A reference value used in several legal rules and updated once a year. For 2011, one Tax Unit (UIT) is equivalent to 
Three Thousand Six Hundred nuevos Soles (S/.3,600), that is, approximately US$ 1,277.00 (Exchange rate: S/. 2.82 
nuevos soles).

  II.  LEGAL BASIS: 

B
• BUSINESS SPECIALIZE MINING CONTRACTORS REGISTRATION: Supreme Decree Nº 005-2008-EM (19/01/2008)

C
• CITIZEN PARTICIPATION REGULATIONS FOR THE MINING SECTOR

Citizen Participation Regulations for the Mining Sector: Supreme Decree Nº 028-2008-EM (May 27, 2008)

G
• GUIDELINE FOR THE PREPARATION OF ENVIRONMENTAL IMPACT ASSESSMENTS 

Guide prepared by the MINEM. 
• GUIDELINE FOR THE PREPARATION OF MINE CLOSURE PLANS 

Guide prepared by the MINEM. 

L
• LAW FOR FINAL REFUND OF THE VALUE ADDED TAX (IGV)  

Law that provides for refund of the Value Added Tax (IGV) and the Municipal Promotion Tax paid by the holders of 
mining activities during the exploration phase:  Law N°. 27623 (January 8, 2002) and its amendments.

• LAW GOVERNING THE ORGANIZATION AND FUNCTIONS OF THE MINISTRY OF AGRICULTURE
Law governing the organization and functions of the Ministry of Agriculture: Legislative Decree N°. 997 (March 13, 2008).

• LAW OF WATER RESOURCES
Law N° 29338 (February 31, 2009)

• LAW OF MINE CLOSURE 
Law  No. 28090 (October 14, 2003) and its amendments. 

• LAW OF MINING ROYALTY 
Law  N°. 28258 (June 24, 2004) and its amendments. 

• LAW OF SPECIAL SERVICE COMPANIES AND EMPLOYEE COOPERATIVES
Law N°. 27626 (January 9, 2002) and its amendments.

• LAW OF THE ENERGY AND MINES SECTOR 
Decree Law N°. 25962 (December 18, 1992) and its amendments. 

• LAW OF THE ENVIRONMENT 
General Environment Law N°. 28611 (October 15, 2005) and its amendments. 

• LAW TO TRANSFER MINING ACTIVITY OVERSIGHT AND CONTROL COMPETENCE TO OSINERGMIN 
      Law N° 28964  (January 24, 2007) 
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• LAW No. 27342 
Law that rules Legal Stability Agreements under the protection of Legislative Decrees Nros. 662 and 757:  
Law No.  27342 (September 6, 2000) and its amendments.

• LAW WHICH PROMOTES REGIONAL AND LOCAL PUBLIC INVESTMENT WITH THE PARTICIPATION OF THE PRIVATE 
SECTOR
Law which promotes regional and local public investment with the participation of the private sector: 
Law Nº 29230 (May 20, 2008).

• LEGISLATIVE DECREE N°. 662 
Regime for Legal Stability of Foreign Investment: Legislative Decree N°. 662 (September 2, 1991) and its 
amendments.

• LEGISLATIVE DECREE N°. 892 
This decree rules the rights of employees to participate in the earnings of businesses that pursue third-category 
income generating activities: Legislative Decree No 892 (November 11, 1996) and its amendments.

• LEGISLATIVE DECREE N°. 1013
This decree creates, organizes and rules the Ministry of the Environment (May 14, 2008) and its amendments.

• LEGISLATIVE DECREE THAT CLARIFIED THE SCOPE OF THE OUTSOURCING LAW

Decree Nº 1038 (June 25, 2008).

M
• MINISTERIAL RESOLUTION APPROVING COMMON TERMS OF REFERENCE FOR MINING EXPLORATION ACTIVITIES

Approved the common Terms of Reference for mining exploration activities falling into Categories I and II, which 

Impact Assessment, as well as a Project Summary Card and the Rules for Opening and Handling Ditches and Test 
Pits: Ministerial Resolution Nº 167-2008-MEM/DM (April 10, 2008).

• MINISTERIAL RESOLUTION APPROVING THE ANNUAL AFFIDAVIT FORM FOR SUSTAINABLE DEVELOPMENT 
ACTIVITIES

and its amendments. Ministerial Resolution N° 192-2008-MEM/DM (April 25, 2008).
• MINISTERIAL RESOLUTION ON CITIZEN PARTICIPATION IN THE MINING SECTOR

Ministerial Resolutions regulating the Citizen Participation Process in the Mining Sub-Sector: Ministerial Resolution 
N° 304-2008-MEM/DM (June 26, 2008).

• MODIFICATIONS TO LEGISLATIVE DECREE Nº 1013

26, 2008).

N
• NORMS FOR THE  REGISTRY OF ENTITIES AUTHORIZED TO CONDUCT EIAs IN THE ENERGY AND MINING 

SECTOR  
Ministerial Resolution N°. 580-98-EM/VMM (November 27, 1998) 

O
• OUTSOURCING  LAW

Law regulating outsourcing services: Law Nº 29245 (June 24, 2008).

P
• POLITICAL CONSTITUTION OF PERU

R
• REGIME OF SPECIAL EARLY IGV RECOVERY 

Legislative Decree N°. 973 (March 10, 2007). 
• REGULATIONS FOR LAW OF SPECIAL SERVICE COMPANIES AND EMPLOYEE COOPERATIVES 

Supreme Decree N°. 003-2002-TR (April 28, 2002) 
• REGULATIONS FOR MINE CLOSURE 

Adjunct Supreme Decree No. 033-2005-EM (August 16, 2005) and its amendments.
• REGULATIONS FOR MINERAL EXPLORATION ACTIVITIES ENVIRONMENTAL MATTERS

Supreme Decree N°. 020-2008-EM (April 2, 2008). 
• REGULATIONS FOR MINING PROCEDURES 

Supreme Decree N°. 018-92-EM  (September 8, 1992) and its amendments.
• REGULATIONS FOR PRIVATE INVESTMENT GUARANTEE REGIMES

Supreme Decree N°. 162-92-EF (October 12, 1992) and its amendments. 
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• REGULATIONS FOR THE IGV LAW 
Regulations for the Law of the Value Added Tax (IGV) and Selective Consumption Tax (ISC):  Supreme Decree 
N°. 29- 94-EF (March 29, 1994) and its amendments. 

• REGULATIONS FOR THE INCOME TAX LAW 
Regulation of the Income Tax Law: Supreme Decree N°. 122- 94-EF (September 21, 1994) and its amendments. 

• REGULATIONS FOR THE LAW FOR FINAL REFUND OF THE IGV
Regulations for the Law that provides for refund of the Value Added Tax (IGV) and the Municipal Promotion Tax paid 
by the holders of mining activities during the exploration phase: Supreme Decree N°. 082-2002-EF (May 16, 2002).

• REGULATIONS FOR THE MINING ROYALTY LAW
Supreme Decree N°. 157-2004-EF (November 15, 2004) and its amendments. 

• REGULATIONS FOR THE SPECIAL EARLY IGV RECOVERY REGIME
Supreme Decree N°. 084-2007-EF (June 29, 2007)

S
• SUPREME DECREE N°. 046-96-EF

Recovery Regime created by Legislative Decree N°. 775: Supreme Decree N°. 046-96-EF (April 13, 1996) and its 
amendments.

• SUPREME DECREE THAT CREATED THE PRIOR COMMITMENT REQUIREMENT
Prior Commitment as a requirement to carry out mining activities, and complementary provisions: Supreme Decree 
Nº 042-2003-EM (December, 13, 2003) and its amendments.

• SUPREME DECREE N°. 005-2008-EM (January 19, 2008) Business Specialize Mining Contractors Registration.

T

General Mining Law: Supreme Decree N°. 014-92-EM (June 4, 1992) and its  amendments.

15, 1999) and its amendments. 

and its amendments.
• TUPA (Sole Text of Administrative Procedures ) OF INGEMMET 

Geological, Mining and Metallurgical Institute: Supreme Decree N°. 052-2006-EM (September 6, 2006) and its 
amendments

• TUPA (Sole Text of Administrative Procedures ) OF MINEM
Sole Text of Administrative Procedures of the Ministry of Energy and Mines: Supreme Decree N°. 061-2006-EM 
(October 29, 2006) and its amendments. 



7

PREPARED BY:

SOCIEDAD NACIONAL DE MINERÍA, PETRÓLEO Y ENERGÍA
Francisco Graña 671, Magdalena del Mar – Lima 17, Perú
Web: www.snmpe.org.pe
Contact: Guillermo Albareda
E-mail: galbareda@snmpe.org.pe
T. (51-1) 215-9250
Fax: (51-1) 460-1616

PROMOTED BY: 

MINISTRY OF ENERGY AND MINES - MINEM
Avenida Las Artes Sur 260, San Borja – Lima 41, Perú 
Web: www.minem.gob.pe
Contact: César Zegarra Robles 
E-mail: czegarra@minem.gob.pe
T. (51-1) 475-0065 
Fax: (51-1) 475-0065

PRIVATE INVESTMENT PROMOTION AGENCY - 
PROINVERSION
Paseo de la República 3361, Piso 9, San Isidro – Lima 27, Perú 
Web: www.proinversion.gob.pe
Contact: Harry Chang
E-mail: hchang@proinversion.gob.pe 
T. (51-1) 612-1200
Fax: (51-1) 221-2941


